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Thorough Due Diligence leading to
Better & Faster Negotiations

BACKGROUND

A company from Bangalore intended to acquire 100% stake of the target
company engaged in food industry and having a manufacturing facility near
Pune.

Before commencing the due diligence, both the parties had already initiated
negotiations on the transaction points.

Acquiring company had sent first draft of the Share Purchase Agreement (SPA)
to the target company.

The target company had expressed reservations of the lengthy draft of SPA and
on thosegrounds, had almostrejectedthe entire SPA.

CHALLENGES

® Thetargetcompanydid notsupportthe duediligence.

® Certaincritical information was held back and notrevealed in the first draft.
® Todraftasimple, crispyetcomprehensive SPA

® |mportantdocumentswere notmade available atthe due diligence.

STRATEGY

Various relevant documents were obtained through online research, from
governmentwebsites and from the Registrar's office.

Through aninteraction with the top management officials of the target company,
the expectations regarding language and style of drafting the SPA were vigilantly
noted.

Aclear, concise and brief draft was prepared as per the expectations of the target
company.

IMPACT

Certain unrevealed compliances were discovered by adopting an independent
search strategy.

The acquiring company was able to gain a holisticview of the target company.

It became possible to envisage the cost and time involved in meeting the recently
discovered compliances.

The SPA that conformed to the expectations was approved immediately by both
the companies.




